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the effect of excluding otherwise eligi-
ble persons from participation in the
program or activity.

[63 FR 6876, Feb. 11, 1998, as amended at 68
FR 51385, Aug. 26, 2003]

§1156.8 Burden of proof.

The recipient of Federal financial as-
sistance bears the burden of proving
that an age distinction or other action
falls within the exceptions outlined in
§1156.7.

Subpart C—Responsibilities of
Endowment Recipients

§1156.9 [Reserved]

§1156.10 General responsibilities.

A recipient has primary responsi-
bility to ensure that its programs or
activities are in compliance with the
Age Discrimination Act, to take steps
to eliminate violations of the Act, and
to provide notice to beneficiaries of its
programs and activities concerning
protection against discrimination pro-
vided by the Act and the regulations in
this part. A recipient also has responsi-
bility to maintain records, provide in-
formation, and to afford access to its
records to the Endowment to the ex-
tent required to determine whether it
is in compliance with the Act.

[63 FR 6876, Feb. 11, 1998, as amended at 68
FR 51385, Aug. 26, 2003]

§1156.11 Notice to subrecipients.

Where a recipient passes on Federal
financial assistance from the Endow-
ment to subrecipients, the recipient
shall provide the subrecipients with
written notice regarding the subrecipi-
ent’s obligations under the Act and the
regulations in this part.

§1156.12 Self-evaluation.

(a) Each recipient employing the
equivalent of 15 or more full time em-
ployees may be required to complete a
written self-evaluation, in a manner
specified by the responsible Endow-
ment official during the course of an
investigation, of any age distinction
imposed in its program or activity re-
ceiving Federal financial assistance
from the Endowment to assess the re-
cipient’s compliance with the Act.

§1156.15

(b) Each recipient shall take correc-
tive and remedial action whenever a
self-evaluation indicates a violation of
the Act.

(c) Each recipient shall make the
self-evaluation available on request to
the Endowment and to the public for a
period of three years following its com-
pletion.

§1156.13 Information requirements.

Each recipient shall:

(a) Make available to the Endow-
ment, upon request, information nec-
essary to determine whether the recipi-
ent is complying with the regulations
in this part.

(b) Permit reasonable access by the
Endowment to the books, accounts and
other recipient facilities and sources of
information to the extent necessary to
determine whether the recipient is in
compliance with the Act.

Subpart D—Investigation, Concil-
iation, and Enforcement Pro-
cedures

§1156.14 Compliance reviews.

The Endowment may conduct com-
pliance reviews, pre-award reviews and
other similar procedures in order to in-
vestigate and correct violations of the
Act and regulations. The Endowment
may conduct these reviews in the ab-
sence of a compliant against the recipi-
ent. In the event a compliance review
or pre-award review indicates a viola-
tion of the regulations in this part, the
Endowment will attempt to achieve
voluntary compliance with the Act. If
voluntary compliance cannot be
achieved, enforcement efforts will pro-
ceed as described in §1156.19.

§1156.15 Complaints.

(a) Any person, individually or as a
member of a class or on behalf of oth-
ers, may file a complaint with the En-
dowment, alleging discrimination pro-
hibited by the Act and the regulations
in this part based on an action occur-
ring on or after July 1, 1979. A com-
plainant shall file a complaint within
180 days from the date that the com-
plainant first had knowledge of the al-
leged act of discrimination. However,
for good cause, the Endowment may
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§1156.16

extend this time limit. The Endowment
will consider the date a complaint is
filed to be the date upon which the
complaint is sufficient to be processed.

(b) Complaints must include a writ-
ten statement identifying the parties
involved, describing the alleged viola-
tion, and stating the date on which the
complainant first had knowledge of the
alleged violation. Complaints must be
signed by the complainant. The Endow-
ment will return any complaint that
does not contain the necessary infor-
mation, that is not signed by the com-
plainant, or that is not within the En-
dowment’s jurisdiction for any other
reason. The Endowment will provide an
explanation for all such returned com-
plaints.

(¢) The Endowment will attempt to
facilitate the filing of complaints
wherever possible, including taking the
following measures:

(1) Widely disseminating information
regarding the obligations of recipients
under the Act and the regulations in
this part.

(2) Notifying the complainant and
the recipient of their rights and obliga-
tions under the complaint procedure,
including the right to have a represent-
ative at all stages of the complaint
procedure.

(3) Notifying the complainant and
the recipient (or their representatives)
of their right to contact the Endow-
ment for information and assistance
regarding the complaint resolution
process.

§1156.16 Mediation.

(a) Referral of complaints for mediation.
The Endowment will promptly refer all
complaints to the agency designated by
the Secretary of HHS to manage the
mediation process that:

(1) Fall within the jurisdiction of the
regulations in this part; and

(2) Contain all information necessary
for further processing.

(b) Both the complainant and the re-
cipient shall participate in the medi-
ation process to the extent necessary
to reach an agreement or make an in-
formal judgment that an agreement is
not possible. There must be at least
one meeting with the mediator before
the Endowment will accept a judgment
that an agreement is not possible.
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However, the recipient and the com-
plainant need not meet with the medi-
ator at the same time.

(c) If the complainant and recipient
reach a mutually satisfactory resolu-
tion of the complaint during the medi-
ation period, they shall reduce the
agreement to wiring. The mediator
shall send a copy of the settlement to
the Endowment. No further action
shall be taken by the Endowment based
on that complaint unless it appears
that the complainant or the recipient
has failed to comply with the agree-
ment.

(d) The mediator shall protect the
confidentiality of all information ob-
tained in the course of the mediation
process. No mediator shall testify in
any adjudicative proceeding, produce
any document, or otherwise disclose
any information obtained in the course
of the mediation process without prior
approval of the head of the mediation
agency.

(e) Not more than 60 days after the
Endowment receives the complaint,
the mediator shall return a still unre-
solved complaint to the Endowment for
initial investigation. The mediator
may return a complaint at any time
before the end of the 60-day period if it
appears that the complaint cannot be
resolved through mediation. The medi-
ator may extend this 60-day period,
provided the Endowment concurs, for
not more than 30 days, if the mediator
determines that resolution is likely to
occur within such period.

§1156.17 Investigation.

(a) Informal investigation. (1) The En-
dowment will investigate complaints
that are unresolved after mediation or
are reopened because of a violation of a
mediation agreement.

(2) As part of the initial investiga-
tion, the Endowment will use informal
fact-finding methods, including joint
or separate discussions with the com-
plainant and the recipient to establish
the facts, and, if possible, resolve the
complaint to the mutual satisfaction of
the parties. The Endowment may seek
the assistance of any involved State
agency.

(3) The Endowment
agreement

will put any
in writing and have it

416



